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Albania’s desire to be a part of the European Union has been an ongoing dream rooted 

deeply throughout the generations dating back to the fall of the dictatorial regime and up to 

nowadays, around 30 years later, the European dream still stands strong. Even Albanian’s in their 

mid-twenties, which have also been there to live through the toughest times the country has 

endured in the course of the 90’s crisis, believe that if Albania is going to have a bright future 

someday, it will be in Europe. Membership in the European Union is not just a technical or 

bureaucratic issue for Albanian’s, it is more an issue of achieving something we have been denied 

for so many years, a sense of belonging somewhere and having a purpose, not only in the frame 

of political or economic growth, but more as a spiritual, human need. Seen in this perspective, it 

is harsh a reality for a country that has suffered as much as ours. Despite this, Albania has been in 

the right tracks since receiving its candidate status in 2014 which has opened the way to further 

improvements in every area of life, such as: stabilization of economy and political life, reform in 

the judicial and social system, protection of human rights, etc. Accession into the EU is most 

definitely a guarantee for the future with numerous advantages to follow once Albania becomes a 

full member. But in what areas should Albania put the most effort into, in order to obtain full 

membership? Rule of law and reform in justice are currently two of the most crucial components 

which require the utmost commitment from the respective authorities in order for Albania to raise 

its chances of becoming a full member in the near future.  

What is rule of law? In its basic meaning, it is constructed on the notion of obeying the 

law, by both individuals and the government. The main components on which it is based are those 

of: citizens being informed at all times and having an active role in the process of formulating laws 

which control their everyday lives and defend human rights. It is more of an ideal toward which 

every member of the society, as well as the government, must work on. To be genuinely democratic 
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and free, a society must be founded on the essentials provided by the rule of law. There is only one 

principle of crucial importance to keep in mind if we want to understand the whole ideology behind 

what we are trying to explain, and that is the concept that no one is above the law. In the past few 

years, Albania has stepped up its game regarding further developments and reforms in the frame 

of the rule of law as it is considered to be, as we mentioned before, one of the most crucial 

requirements in the EU accession process for our country (Rights, 2013). Validation of the 

presence of a qualitative rule of law can only be done if Albania makes fundamental improvements 

in reforming its legislative and judicial system regarding the enduring issues brought to light by 

EU’s report on the low level of trust citizens have in the government, which they consider to be 

corrupted.    

Why is Albania in such a great need for a reform in the justice system? Among numerous 

reasons, we can start with the fact that justice is administered slowly and most of the time judicial 

reforms are not properly enforced. When it comes to the judges, their professional training is not 

sufficient and most of the time, to not say all the time, they are not held accountable considering 

the mass corruption that exists in the court system. The highly politicized process through which 

the Constitutional and High court judges are appointed, is the main jeopardizer of the judiciary’s 

independence. All of these issues were targeted, and resolved to a certain extent by the 2016 justice 

reform. This reform was focused on four main pillars: A reorganization of courts, creation of anti-

corruption structures (SPAK), a judicial vetting to reevaluate Albanian judges and prosecutors and 

constructing new justice institutions; High Judicial and Prosecutorial Council, Justice 

Appointment Council and High Inspector of Justice (Mykaj, EU promotion of rule of law in 

Albania through justice reform and judicial vetting, 2022). It should be mentioned here that the 

addition of the special court SPAK against corruption, has been one of the top establishments to 
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ensuring the judicial independence. If it is going to strive in eliminating, or at least, lowering the 

level of corruption and organized crime, with its performance, this is yet to be seen because it has 

only started its operations in 2019 (Gunjic, 2022).  

Corruption, corruption, corruption … This is the keyword of every newspaper, news title, 

annual report and so on, regarding every area of life in our beloved country, Albania. It is in fact 

one of the most problematic issues our country deals with, extensively, but this doesn’t mean that 

with some devoted work and effort this cannot be resolved, by also keeping in mind that is one of 

two most crucial requirements of EU for Albania’s full membership to become more ‘realistic’ as 

it is considered to be rather ‘fictive’ at the moment by many. Regarding a 2019 corruption report, 

Albania scored 35 out of 100 and was ranked 106th globally. In the area of the Western Balkans it 

was one of the poorest performing countries regarding the ineffective fight against corruption by 

the government and corrupted public officials (Mykaj, Durasovic, Zhuja, Pavlovic, & Simentic, 

n.d.). Even with Albania’s numerous attempts to ease this situation, the European Commission 

emphasizes that corruption is still a huge threat reigning above the country. Although a thorough 

legislative framework is in place to combat corruption, there is still room for improvements in 

fighting this matter. The Anti-Corruption and Organized Crime Court and Special Prosecution 

Office were established in 2019 in the light of investigating organized crime and corruption. Not 

considering every attempt made by the respective authorities in the anti-corruption action plan, 

still, no significant high impact measures have been made regarding everything mentioned above.  

The most radical measure to assess the issue of corruption and organized crime, is the 

judicial vetting process. Regarding the high level of corruption in Albania, the Venice Commission 

recommended the implementation of the vetting process which would guarantee due process of 

law, judicial independence and restoration of the public’s trust towards the institutions and 
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government. In few words, the vetting process is an extraordinary reevaluation of judges and 

prosecutors based on the pillars of: background, assets and proficiency. The first pillar consists of 

a thorough background check regarding every particular detail of a judge’s or prosecutor’s history, 

qualifications and especially possible links to organized crime. So the main object of this 

assessment remains with uncovering inappropriate contacts of judges with individuals with 

criminal records. Declaration of assessments is conducted with the purpose of pointing out the 

origin of assets and whether the source from where they come from is legitimate or not. This 

ensures that no judge enjoys assets from illegitimate sources. Lastly, the proficiency self-

evaluation contains the employment history and a statistical figure & duties description. When the 

process is concluded, a judge/prosecutor may remain in office or be suspended and dismissed due 

to errors found in their practices.  As of the moment we are speaking, 62% decisions have been 

issued in the process (Mykaj, Judicial vetting: a key policy tool to fight corruption in Albania, 

n.d.). 

In conclusion, although Albania has a long way ahead regarding the European dream of 

becoming a member of the European Union, it is not impossible as long as every citizen, every 

public and private instance, every official along with the government, have an inseparable ambition 

to make this dream come true by getting work done, not with hypnotizing words, but with concrete 

and clear actions. Although the judicial reform conducted mostly through the vetting process and 

the implementation of the rule of law, have been two of the most effective approaches so far to the 

way towards EU accession, this doesn’t mean that all or country’s problems are suddenly solved 

and the judicial system is wiped clean of all “sins”. We live in a country where it is not as simple 

as just providing a certain solution and everything will be perfect in a couple of years. No, this is 

not the case, the case with Albania stands in the frame of a two maybe three times greater work to 
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comprehend and structure the possibilities brought to us and transform them into the best practice 

possible. A good theory just won’t make the cut for Albania. This is the reality, it may be harsh, 

but it is better to know what we are dealing with and implement every measure necessary if we 

truly desire a full membership, rather than to stitch and patch here and there and make promises 

with silly pretty words. It is time for real changes! 
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RULE OF LAW AND ALBANIAN JUSTICE REFORM IN THE FRAME OF EU ACCESION PROCESS  

Prepared by Joni Musta  

Albania's judicial reform has been a crucial step in the country's efforts to fight corruption at all 

levels, strengthen the public administration, to increase public faith in the legal system and 

speed up the *European Union's integration process. This paper intends to examine the key 

actions taken by Albanian administrations in initiating and adapting justice reform, the role of 

the EU in this process, current progress made up to the start of EU accession negotiations, and 

future recommendations on the path to EU membership. 

One of the most essential human rights is justice, which is associated with other fundamental 

rights such as health, security, and freedom. The European Commission has often stated that 

Albania's judicial system has been severely harmed by partisanship, corruption, and a lack of 

inter-institutional collaboration throughout the years. Although the independence and 

impartiality of the judicial system were sanctioned and materialized in Albanian legislation, they 

were jeopardized in practice by highly politicized ways of appointing judges to the High Court 

and the Constitutional Court, as well as the wide discretion possessed by the High Council 

Justice and Attorney General in managing the careers of judges and prosecutors. In this context, 

judicial reform has been carried out with the goal of correcting the highlighted shortcomings, 

and good governance of the judiciary management bodies aims at the independence, 

accountability, efficiency, and transparency of the judiciary.  

The acceptance by the Assembly of constitutional revisions on July 21, 2016, was at the heart of 

the Judicial Reform, with the Reform amending 21 of the 26 articles of the Albanian 



Constitution dealing to the justice system and adding at least 23 new points to the Constitution. 

Following the approval of the constitutional changes, a package of Organic Laws was passed, 

with the most notable being the legislation on the temporary re-evaluation of judges and 

prosecutors in the Republic of Albania. This is also known as the vetting process, which is 

regarded as the heart of the legal reform. The implementation of justice reform has proceeded 

steadily and resulted in solid development overall, according to the European Commission's 

status report for 2019. In addition, the vetting process, as one of the most significant methods 

used in transitional democracies to assess the eligibility of judges and prosecutors, has yielded 

real outcomes as part of judicial reform. As a consequence of the vetting process, progress is 

being made in reconstituting the Constitutional Court by appointing new members. The Special 

Anti-Corruption and Organized Crime Structure (SPAK) was completed in 2019, and the Special 

Prosecution Office (SPO), is now fully operational. Furthermore, according to the Commission 

Staff Working Document for Albania, the action of these institutions has resulted in the removal 

or resignation of 60% of the vetted magistrates. However, there are others who are critical of 

the legal reform's implementation process. These critics are concerned with the need for a 

faster speed and higher quality in institution formatting. Regardless of the fact that the 

departure of a substantial percentage of judges and prosecutors from service is proof of the 

vetting process' efficacy, the result has been a deadlock in the court system, with delays in 

people' access to justice and trial efficiency. Given the difficulties, the European Commission 

launched accession discussions with Albania on March 25, 2020, citing the acceleration of 

changes in the judicial system, among other reforms. Furthermore, clear and real results in the 

execution of judicial reform are key variables in furthering Albania's and its individuals' 



European aspirations. We can observe from international perspectives on Albanian judicial 

reform development that the Albanian state is likewise optimistic about how far the reform has 

progressed and how it will continue in the future. The Albanian government has made a public 

commitment to enhancing the quality of services provided by the Ministry of Justice and its 

dependent organs to Albanian people. According to the Ministry of Judicial, Albania's financial 

assistance for justice reform has grown by 11%, or $6 million, in the 2020 budget, compared to 

the previous year, because this is the most important reform Albania has undertaken in the last 

30 years. 

Albania is experiencing a significant judicial reform, as previously stated. Albania's parliament 

has taken the lead in reforming the whole legal system and to do this, a special assembly 

established a special committee to focus on key issues. These expert groups have been working 

on the reform's seven pillars for more than two years. The major goal was to restrict the vast 

authority of magistrates, who were increasingly "suspected" of corruption, linkages to the 

criminal underworld, and, above all, a "personal" management of public affairs, as well as to 

stop the immense influence of political power over the court. In this backdrop, the Albanian 

Parliament passed Constitutional Amendments in 2016, paving the way for a thorough and 

complete reform of the justice system to combat corruption at all levels. The modifications 

have an impact on various elements of the Constitution, particularly the judicial system and the 

prosecution. 

Collaboration and communication between central and municipal administrations has been an 

issue in Albania for years, and has been influenced by political affiliation and power. However, 

in order for the justice reform to be properly implemented, this collaboration is required and 



this makes one of the Council of Europe's Congress of Local and Regional Authorities' 

suggestions for Albania. To promote positive discussion and institutional collaboration between 

central agencies and local units, this connection must be improved. It is necessary to make legal 

adjustments in order to codify the procedure through which central authorities consult with 

local authorities. This is also critical in order to guarantee that consultation on subjects directly 

affecting local government operations occurs in a timely and suitable manner. 

By striving to overhaul the management of the judicial system in Albania, significant changes 

have been made. Weak judicial effectiveness is a factor that prohibits legal certainty and the 

country's economic progress, while courts are considered as the primary contributor to 

strengthening the rule of law and fighting corruption and organized crime. Judicial reform 

should aim to improve the quality of justice for citizens by implementing good principles such 

as: Achieve an efficient structure which does not risk the standard of justice or access to justice; 

boost public trust in the judicial system; and promote access to justice, particularly for 

disadvantaged groups. The Albanian Parliament passed Law No. 84/2016, titled "On the 

Provisional Reassessment of Judges and Prosecutors in the Republic of Albania," or "The Vetting 

Process," as it is known in the public. Vetting is a procedure for excluding public employees who 

lack integrity in carrying out their duties and restoring public trust in the operation of state 

institutions. Before being offered a job, the vetting procedure usually consists of verifying 

someone's weight. Since an independent and impartial court system influences the country's 

rule of law, the vetting process has been viewed as critical in executing justice reform in 

Albania. More precisely, vetting is the temporary re-evaluation of all Albanian judges and 

prosecutors in order to ensure the rule of law and the integrity of the justice system.  



The EU has made a technical and financial contribution to Albania's judiciary reform as they 

established a finance agreement for the Instrument for Pre-Accession Assistance in this area. 

Financial support under IPA II has a budgetary allocation of €649.4 million for the period 2014-

2020. The contribution of IPA II to judicial reform is connected to the performance monitoring 

of decision-making processes based on the quality of statistical data gathered and evaluated in 

compliance with EUROSTAT criteria. The expected outcomes of EU aid and contributions to 

judicial reform are to improve government governance in conformity with the legislative 

framework and to ensure that consensus is built to support EU changes.  

All of Albania's reforms, have a particular goal of strengthening the public administration's 

integrity, sustainability, and support for important institutions' independence and functional 

autonomy. The constitutional changes of July 21, 2016, were the first phase in Albania's legal 

reform, with 21 of the 26 articles of the Albanian Constitution dealing to the judicial system 

being altered and at least 23 new points being added.  The ratification of constitutional 

revisions was followed by the passage of a package of Organic Laws, which included the 

legislation on the temporary re-evaluation of judges and prosecutors in the Republic of Albania, 

popularly known as "the vetting process." Throughout the EU integration process, the European 

Union has consistently encouraged and supported Albania to begin and strengthen reform 

measures. The Albanian legal system has some level of readiness based on the execution of the 

justice reform, as it is resolved to speed the process of EU membership with EU help in 

conducting changes. It has enhanced the vetting process, completed the establishment of 

impartial juridical structures based on constitutional reform, established the Special Anti-

Corruption and Organized Crime Structure (SPAK) and the National Bureau of Investigation 



(NBI) and Court, and reinforced the record of assertive investigations, prosecutions, and final 

convictions in combating the corruption, including at the highest levels. 

  

  

 




